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The states possess sovereignty concurrent with that of the Federal Government, subject only to limitations imposed by the 
Supremacy Clause; ! under this system of dual sovereignty, state courts have inherent authority, and are thus presumptively 


competent, to adjudicate claims arising under the laws of the United States.” 


Federal courts may properly apply the doctrine of comity, under which the court should defer action on causes properly within 
its jurisdiction until the courts of another sovereignty with concurrent powers, and already cognizant of the litigation, have had 


an opportunity to pass upon the matter.” 


For the purpose of considering the propriety of state court jurisdiction over any particular federal claim, it is presumed that state 
courts enjoy concurrent jurisdiction. However, the presumption of concurrent jurisdiction among state and federal courts in 


cases arising under federal law can be rebutted by an explicit statutory directive,’ by unmistakable implication from legislative 
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history,° or by a clear incompatibility between state court jurisdiction and federal interests.” Moreover, the presumption of 
concurrency is defeated only in two narrowly defined circumstances: first, when Congress expressly ousts state courts of 
jurisdiction;® and second, when a state court refuses jurisdiction because of a neutral state rule regarding the administration of 


the courts.” Thus, in certain cases, federal courts have, in relation to state courts, exclusive jurisdiction. " 


Observation: 


A grant of "exclusive federal jurisdiction" over land does not, by itself, indicate an intention to create exclusive federal-court 


jurisdiction of claims arising on that land. !! 


Only state courts may authoritatively construe state statutes. ie 


CUMULATIVE SUPPLEMENT 
Cases: 


Only an explicit statutory directive, an unmistakable implication from legislative history, or a clear incompatibility between 
state-court jurisdiction and federal interests can displace the deeply rooted presumption in favor of concurrent state-court 
jurisdiction over federal claims. Atlantic Richfield Company v. Christian, 140 S. Ct. 1335 (2020). 


The phrase "concurrent jurisdiction" is a well-known term of art long employed by Congress and courts to refer to subject- 
matter jurisdiction, not personal jurisdiction. BNSF Ry. Co. v. Tyrrell, 137 S. Ct. 1549 (2017). 


The Supreme Court's concern for state court prerogatives does not disappear in the face of a statute granting exclusive federal 
jurisdiction; to the contrary, when a statute mandates, rather than permits, federal jurisdiction, thus depriving state courts of all 
ability to adjudicate certain claims, the Supreme Court's reluctance to endorse broad readings, if anything, grows stronger, and 
that is especially so when the construction offered would place in federal court actions bringing only claims created by state law, 
even if those claims might raise federal issues. Merrill Lynch, Pierce, Fenner & Smith Inc. v. Manning, 136 S. Ct. 1562 (2016). 


[END OF SUPPLEMENT] 
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i U.S. Const. Art. VI, cl. 2. 
2 Burt v. Titlow, 134 S. Ct. 10, 187 L. Ed. 2d 348 (2013). 
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